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Creating a Child Molester

The fact that child molestation is a terrible crime, one that needs to have ramifications, is
undisputable. Yet, the due process regarding the prosecution of child molesters is problematic.
When a molestation report is filed, a psychological examination of the child is immediately
conducted. This first step is where the problem arises: namely, psychologists in the past have
been found to engage in leading question during their evaluations of the child—the child is /ed to
answer questions in certain ways (Gottfried, personal communication, November 1, 2009). This
phenomenon is regarded as false memory syndrome, whereby the child is led to develop a false
memory of having been sexually abused. The McMartin preschool trial is a prime example of
improper questioning, leading to false memory syndrome, and resulting in false accusations of
molestation (Newman & Lindsay, 2009). As in this “Great American Trial,” many allegations
against child molesters turn out to be false, merely children’s stories made up along the path of
psychological examination. This “Great American Trial” is a prime example of improper
questioning, leading to false memory syndrome, and resulting in false accusations of molestation
(Goldberg, 1998). Aside from what actually happens, a psychologist is arguably the second-
most influential factor on a child’s testimony in court. As such, psychologists must exercise
extreme caution in their examination of children to avoid facilitating false memory syndrome.

Given the outcome of the McMartin preschool trial—which corroborates the above—
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psychologists have revised the way they examine children to prevent false memories from

developing and entering into testimony.

History of the McMartin Trial

The McMartin preschool trial is a tragedy for both the children on the prosecution side as

well as the defendants; it exemplifies the harmful effects false memory syndrome can have upon
a trial. This trial began in 1984 and lasted for another 7 years, costing $15 million (Linder,
2007). It was the most expensive trial of its time. Because it was such a high profile case,

anyone following any sort of mass media had a personal opinion about the case—independent of

the juries’ final verdict. Although the public was kept unaware of exactly what went on in the
courtroom, the public at least knew who it involved, what the alleged crime was, and that it was
taking the jury a long time to reach a verdict.

Ray Buckey, a day-care provider at the preschool, was accused of child molestation and
forced to spend five years in jail while he waited for a verdict. A total of forty-eight children
were involved in this accusation. These children were brought in for questioning and
psychological examinations. During these examinations, psychologists retrieved claims of child
abuse; these claims were admitted into testimony for use against the accused. However, abuse

was not the only thing the children brought up; they talked about satanic rituals and “insist[ed]

that they were taken into underground tunnels” (Gardner, 2009). Although tunnels were
eventually discovered, it was unclear whether it was mere coincidence, false evidence planted by

angry parents, or the actual tunnels Ray Buckey used as a place to molest children. Because the



Creating a Child Molester 4

evidence was so ambiguous, much of the discussion on tunnels was left out during the trial
(Gardner, 2009). The process psychologists went through to evaluate their clients was causing
the problem. The court went through three hung juries because the stories told by the children
were bizarre, unlikely, and inconsistent with the evidence.

The truth finally came out when the supposedly molested children began to confess that

their stories were make-believe. Their stories of “participat[ing] in bizarre ceremonies with
Satanic overtones” had absolutely nothing to do with the alleged molestation (Schreiber, Bellah,
Martinez, McLaurin, Strok, Garven, & Wood, p. 2). These elaborate stories were completely
made up, with the influence of the psychologists conducting the interviews. At the end of the
trial, it was concluded that all of the day-care workers were wrongly accused of molestation and

all charges against them were dismissed.

Ray Buckey as a “Free Man”

Although Ray Buckey was in fact dismissed of all charges, the effects of the trial stayed

with him forever. In his line of business, even being accused of molestation will keep mothers
from sending their precious children to him. He will never again be trusted to take care of

anyone’s child.

Public Opinion Percentage

Adults had heard of the case 96%

Adults who felt Ray Buckey was guilty 97%
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Adults who felt Peggy McMartin 93%
(Ray’s mother) was guilty

Table 1.1 Public Opinion of the McMartin Trial (Robinson, 2005)

Causes of False Memory Syndrome

Before evaluating the causes of false memory syndrome, it is important to have a clear
understanding of what this is. False memory syndrome is defined as “the experience of seeming
to remember events that never actually occurred”; additionally, “these pseudomemories are often
quite vivid and emotionally charged, especially those representing acts of abuse or violence
committed against the subject during childhood” (False Memory Syndrome, 2009). In the case
of molestation, a child is forced to go through psychological examination. It is common for
them to get scared during their interviews and merely answer however they believe the
psychologist wants, or expects them, to answer. Psychologists are “likely to (a) introduce new
suggestive information into the interview, (b) provide praise, promises, and positive
reinforcement, [and] (c) express disapproval, disbelief, or disagreement with children”
(Schreiber et al., 2006, p. 2). The children are not given the opportunity to explain a situation as

it was in their mind.

Leading Questions

Dr. Gottfried, a child psychologist at California State University of Fullerton who has

extensive experience working with children during child custody hearings, was able to

demonstrate that parents and psychologists are capable of nearly convincing an innocent child
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that they have been sexually abused. By asking specific yes or no questions, for instance,
psychologists are suggesting what the answer should be (Schreiber et al., 2006, p. 7). In doing
so, their answer gets positively reinforced and they begin to think it is actually true. This
phenomenon of leading questions being used to produce a statement indicating abuse is a
common theme throughout the McMartin preschool trial. Kee MacFarlane was the social worker
responsible for psychologically examining the children involved in the McMartin trial. Her
methods of questioning were all but open-ended (7estimony by Kee MacFarlane, 1988). By
using leading questions to get the children to tell her about being molested, MacFarlane

compromised the integrity of her clients’ statements.

Anatomical Dolls

Anatomical dolls are extremely suggestive to children involved in a molestation
investigation. These dolls are supposed to aid a child in telling the psychologists where they
were touched; the child will nearly always point to genital areas. Whether or not that is in fact
true is the subject up for debate. As Dr. Gottfried indicated, children are curious by nature and
are more inclined to point out the genitals, making their statements unreliable (Gottfried,
personal communication, November 1, 2009). During the McMartin trial, such dolls were used
to assist the children in telling their stories (Coleman, 1989). As a result, it is difficult to
determine whether the stories of being molested are true, or whether they merely reflect the

child’s natural curiosity regarding the genital region.
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Incentives

False memories are not only developed by leading questions and dolls, but also by using
rewards to get an expected answer from the child. A child will tell the psychologists anything if
they are going to get a treat out of it. The psychologists are then happy because they get the
answer that they expected to hear from the children, and feel that they are making progress in the
case. However, the answers are not necessarily the truth. These methods were used quite often
before it became clear how much influence they had, as seen in the McMartin case. During the
aftermath of the trial, Zirpolo, one of the children who originally claimed to have been molested
said, “I thought they wanted me to help protect my little brother and sister who went to
McMartin" (Robinson, 2005). It is clear that his accusations towards Ray Buckey were not true,
and that they were derived from inappropriate questioning. He, among others, was convinced

that telling a lie would help other children.

Solutions for Prevention

These controversial methods of questioning were used quite often before it became clear

how much influence they had on the subjects, as shown in the McMartin case. Because
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psychologists now know how harmful these false memories can be, there is currently a higher
standard of questioning that psychologists must adhere to—especially when involving a court

case. In short, psychologists today have reversed nearly all methods used for examination

during the McMartin trial.

Open Ended Questions

Prior to the McMartin trial, leading questions were commonly and acceptably used as
part of a psychological examination, since their adverse effects had not yet surfaced. However,
with the events of this trial, it is clear that using leading questions is an inappropriate way to
question children. “Open-ended questions are deemed desirable because they are less likely to
be suggestive than other forms of questions and are more likely to be answered accurately by
children” (Schreiber et al., 2006, p. 5). To prevent false memories from developing,
psychologists must leave it to the children to open up and tell their story. Using suggestive
questioning must be prevented, giving the children the opportunity to tell the truth. Seeing that

psychologists are now aware of the terrible affects false memories can have, they must take this
into consideration when questioning their patients in order to prevent terrible trials such as the

McMartin trial from reappearing in the future.

Higher Standards
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Additionally, because court cases are based on facts and hard evidence, only certain tests
are admitted as evidence by the court. Even the tests allowed in court are not used as proof, but
merely to show possibility, or perhaps a reason for something. These tests must hold the
Daubert standard, meaning that they hold the highest scientific standard to be presented as
evidence in a court room (Gottfried, personal communication, November 1, 2009). As discussed
above, anatomical dolls are extremely suggestive to children involved in a molestation
investigation. Due to their suggestive nature, these dolls are deemed impermissible for use in a
court of law. By keeping suggestive material separate from a trial, psychologists can eliminate

the possibility of aiding the development of false memory syndrome.

Successful Solutions

To confirm that the methods of examination have indeed been revised, it is necessary to
examine a trial subsequent to the McMartin preschool trial. This more recent trial took place in
2002, and involved a Catholic Priest raping an altar boy. Rev. Robert Gale was arrested when an
altar boy, Michael Corbett, had the courage to discuss the filthy acts his priest allegedly
attempted to engage in (Roy, 2004). The boys involved in these trials came forth of their own
accord; they were not coerced into telling someone that they had been molested. Without the
opportunity for psychologists to taint his memory, Corbett’s witness testimony is credible and
undoubtedly believed by the jury. Just a few days before the trial, Rev. Robert Gale changed his
plea to guilty and confessed his numerous acts of molestation (Robinson, 2002). Because this

case was so clear cut, it was easy to convict Rev. Robert Gale of child molestation and send him
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to jail for up to five years. Had psychologists continued to question molestation victims in the
same manner as the McMartin trial, it is possible, and probable, that a jury would not have
convicted Rev. Robert Gale—especially if any creative memories were discovered. After

psychologists changed their methods, not only did a successful trial result, but the new ways of
examining children have actually prevented false memory syndrome from becoming a problem

in court.

Impacts on Society

Now that it is clear how false memories are created and how they can be prevented, it is
also important to make note of how these false memories impact society. As a result of the
McMartin trial, it became clear to people that witness testimony is not always accurate, or even
true. This made people more skeptical of accusations following the McMartin trial. The public
is more aware of the possibility of false memories and the possibility of sending an innocent
person to jail because of a made-up story. These combined concerns may make it harder to
convict someone of molestation. Although this skepticism will help to prevent another
questionable trial like McMartin, it also presents the possibility of letting guilty child molesters

roam, free of consequence.

Conclusion

False memories were the significant aspect of the McMartin preschool trial that made it

so long and public. During their psychological examination, the children were led to think they
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had been molested. This caused the children to bring false allegations against their day care
providers. These false allegations held terrible implications for the legal system — namely, the
possibility of sending an innocent man to jail. Although all charges were eventually dropped,

the children were not able to completely distinguish truth from fantasy. With the ability to

explain the harmful effects of leading questions and how psychologists in child molestation cases

can be a great influencing factor on what a child alleges occurred, the possibility of preventing
this problem becomes a reality. Although false memories were so prevalent throughout the
McMartin trial, once new methods were used, psychologists did not have the same hindering
effects on newer trials (especially those involving Catholic Priests accused of raping their altar
boys). With this knowledge, and the given outcome of the McMartin trial, present psychologists
must be extremely careful not to engage in leading questions, for fear of assisting or encouraging

fabricated stories, as well as the prospect that they can scar a child for life.
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